[1c]

Attorney-Client Privilege – RCW
5.60.060(2)(a); RCW 42.56.070(1)

[1d]

Attorney-Client Privilege – RCW
5.60.060(2)(a); RCW 42.56.070(1)

[1e]

Attorney-Client Privilege – RCW
5.60.060(2)(a); RCW 42.56.070(1)

[1f]

Attorney-Client Privilege – RCW
5.60.060(2)(a); RCW 42.56.070(1)

[1g]

Attorney-Client Privilege – RCW
5.60.060(2)(a); RCW 42.56.070(1)

[1h]

Attorney-Client Privilege – RCW
5.60.060(2)(a); RCW 42.56.070(1)

[1i]

Attorney-Client Privilege – RCW
5.60.060(2)(a); RCW 42.56.070(1)

and RCW 42.56.070(1), which protects, under the PRA,
information exempt or prohibited from disclosure under
another statute.
Redacted content is a communication between members of
the client agency for the purpose of gathering information to
obtain legal advice or to convey attorney-client
communications exempt from disclosure pursuant to RCW
5.60.060(2)(a), which protects attorney-client privileged
communications, and RCW 42.56.070(1), which protects,
under the PRA, information exempt or prohibited from
disclosure under another statute.
Redacted content is a communication between attorney staff
and members of the client agency for the purpose of
gathering information to obtain legal advice or to convey
attorney-client communications exempt from disclosure
pursuant to RCW 5.60.060(2)(a), which protects attorneyclient privileged communications, and RCW 42.56.070(1),
which protects, under the PRA, information exempt or
prohibited from disclosure under another statute.
Redacted content is a communication between attorneys
and attorney staff for the purpose of providing legal advice
or that reflect attorney-client communications exempt from
disclosure pursuant to RCW 5.60.060(2)(a), which protects
attorney-client privileged communications, and RCW
42.56.070(1), which protects, under the PRA, information
exempt or prohibited from disclosure under another statute.
Redacted content is a communication between an insurance
representative and members of the client agency for the
purpose of gathering information to obtain legal advice or
conveying attorney-client communications and is exempt
from disclosure pursuant to RCW 5.60.060(2)(a), which
protects attorney-client privileged communications, and
RCW 42.56.070(1), which protects, under the PRA,
information exempt or prohibited from disclosure under
another statute.
Redacted content is a draft document provided by client
agency to attorney for the purpose of obtaining legal advice
regarding said document, exempt from disclosure pursuant
to RCW 5.60.060(2)(a), which protects attorney-client
privileged communications, and RCW 42.56.070(1), which
protects, under the PRA, information exempt or prohibited
from disclosure under another statute.
Redacted content is legal advice exempt from disclosure
pursuant to RCW 5.60.060(2)(a), which protects attorneyclient privileged communications, and RCW 42.56.070(1),
which protects, under the PRA, information exempt or
prohibited from disclosure under another statute.
Redacted content is a document compiled by client agency
to for the purpose of obtaining legal advice regarding said
document, exempt from disclosure pursuant to RCW
5.60.060(2)(a), which protects attorney-client privileged
communications, and RCW 42.56.070(1), which protects,
under the PRA, information exempt or prohibited from
disclosure under another statute.
2

[4c]

Public Employees – Personal
Information in Personnel Files –
RCW 42.56.230(3)

[4d]

Public Employees – Applications –
RCW 42.56.250(1)

[4e]

Employment Security Department
records — RCW 50.13.100; RCW
42.56.070(1)

[4f]

L&I claim files and records – RCW
51.28.070; RCW 42.56.070(1)

[4g]

Routine employee performance
evaluations - RCW 42.56.230(3)

[4h]

Public employees’ full month and
year of birth in personnel file –
RCW 42.56.250(8)

[4i]

Public employees’ photograph in
personnel file – RCW 42.56.250(8)

[4j]

[4k]

Public employee identifying
information as subject of
unsubstantiated complaint – RCW
42.56.230(3); RCW 42.56.050
Employment eligibility verification
form (I-9 form) – 8 USC §
1324a(b)(5); RCW 42.56.070(1)

Redacted content is personal information in a file maintained
for an employee, appointee, or elected official of a public
agency exempt from disclosure pursuant to RCW
42.56.230(3)to the extent that disclosure would violate his or
her right to privacy.
Redacted content is test questions, scoring keys, and other
examination data used to administer a license, employment,
or academic examination that is exempt from disclosure
under RCW 42.56.250(1), which protects examination data.
Redacted content is Department of Employment Security
information or records concerning an individual or employing
unit obtained by the local government agency exempt from
disclosure pursuant to RCW 50.13.100, which provides that
Chapter 50.13 RCW shall not prevent the disclosure of
information or records deemed private and confidential if all
details identifying an individual or employing unit are deleted
so long as the information or records cannot be foreseeably
combined with other publicly available information to reveal
the identity of an individual or employing unit, and RCW
42.56.070(1), which protects, under the PRA, information
exempt or prohibited from disclosure under another statute.
Redacted content is information contained in Department of
Labor and Industries’ claim files and records of injured
workers exempt from disclosure pursuant to RCW
51.28.070, which provides such records are confidential and
shall not be open to public inspection, and RCW
42.56.070(1), which protects, under the PRA, information
exempt or prohibited from disclosure under another statute.
Redacted content is a routine performance evaluation of a
public employee that does not contain particular incidents of
misconduct exempt from disclosure pursuant to RCW
42.56.230(3) and Spokane Research & Defense Fund v. City
of Spokane, 99 Wn. App. 452 (2000); Dawson v. Daly, 120
Wn.2d 782 (1993).
Redacted content is the birthdate of a public employee that
is located in the employee’s personnel file, which is exempt
from disclosure pursuant to RCW 42.56.250(8), which
protects from disclosure public employees’ month and day of
birth when located in a personnel file.
Redacted content is the photograph of a public employee
that is located in the employee’s personnel file, which is
exempt from disclosure pursuant to RCW 42.56.250(8),
which protects from disclosure public employees’
photograph(s) when located in a personnel file.
Redacted content is identifying information of a public
employee subject to an unsubstantiated complaint to the
extent such disclosure would violate the employee’s right to
privacy.
RCW
42.56.230(3);
RCW
42.56.050;

Bainbridge Island Police Guild v. City of Puyallup, 172
Wn. 2d 398 (2011).
Redacted content is identifying information of a public
employee provided in connection with submitting
employment verification information which shall only be used
5

[11f]

Abuse of Vulnerable Adults –
Report – RCW 74.34.095(1); RCW
42.56.360(2)

[11g]

Local Government Whistleblower
Protection – RCW 42.41.030(7)

[11h]

Public Utility Customer Information
– RCW 42.56.330

[11i]

Post-mortem photos – U.S. Const.
amend. XIV; RCW 42.56.070(1)

another statute. “Health care information” means any
information that identifies or can readily be associated with
the identity of a patient and directly relates to the patient’s
health care.
Redacted content is information related to reports, files,
records, communications, working papers, or identities of
reporters related to an investigation into the abuse of
vulnerable adults pursuant to RCW 74.34.095(1), and RCW
42.56.070(1), which protects, under the PRA, information
exempt or prohibited from disclosure under another statute.
Redacted content is the identity of a local government
employee who made a good-faith report of alleged improper
governmental actions of local government officials and
employees, as those terms are defined at RCW 42.41.020,
and exempt from disclosure pursuant to RCW 42.41.030(7).
Redacted content contains the address, telephone number,
electronic contact information, or customer-specific utility
usage and billing information in increments less than a billing
cycle of a customer of a public utility, which is contained in
the records or lists held by that public utility.
Redacted content is post-mortem photographs which
photographs implicate privacy rights protected by the
Fourteenth Amendment to the U.S. Constitution. This
information is exempt from disclosure under RCW
42.56.070(1), which protects, under the PRA, information
exempt or prohibited from disclosure under another statute.
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REPORT OF INVESTIGATION
Prepared for City of Sammamish

Date:

June 10, 2022

To:

Sammamish City Council, c/o Jayne Freeman, Legal Counsel

Investigator:

Katherine F. Weber

On or about June 4, 2021, Inslee, Best, Doezie & Ryder and Katherine F. Weber were retained by the City
of Sammamish (the “City”), to conduct a fact-finding investigation into reported concerns involving City
Manager Dave Rudat.
Specifically, in April 2021, citizen Miki Mullor approached some councilmembers individually to express
concerns implicating the City Manager. In May 2021, Mr. Mullor—in support of his concerns and under
the auspices of a “Non-Disclosure Agreement” (“NDA”)-- produced to the City Council excerpts of certain
“What’s App” communications between Mr. Mullor and the City Manager’s daughter, Stephanie Rudat.
Mr. Mullor expressed concern that these communications seemingly indicated that Ms. Rudat, by virtue
of her relationship with the City Manager, was privy to the City’s attorney-client privileged information
and other confidential communications and exercised certain influence over City operations (the
“Complaint”).
Based on its review of the provided communications, a majority of the Councilmembers initiated an
investigation regarding the City Manager’s conduct during the May 18, 2021 council meeting. 1 The scope
of this investigation focused on whether Mr. Rudat had engaged in unlawful, unethical or otherwise
improper conduct or communications in his official role as City Manager. 2
I conducted the investigation during the period of June 29 through October 21, 2021. In connection with
such investigation, I interviewed the complainant, Mr. Mullor, and the subject of the complaint, Mr.

1

The Council subsequently revisited and a majority ratified this decision during the June 8, 2021 council

meeting.
2

While other concerns about the City Manager’s general job performance were raised, these were not
pursued because they were deemed to fall outside of the scope of this investigation.
C:\NRPortbl\IMANAGE\KWEBER\1466214_1.docx
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Rudat. I also interviewed other witnesses who were identified as possessing potentially-relevant
information, including Ms. Rudat, and certain Councilmembers and City staff. 3
In addition to the investigative interviews, I received and reviewed written documents relevant to the
Complaint, including but not limited to the “What’s App” communications between Ms. Rudat and Mr.
Mullor. 4
This report is a summary report and is not intended to be a comprehensive recitation of all the information
that was collected, reviewed and considered as part of the investigation. The findings and conclusions set
forth in this report are based on the entirety of the record considered by the investigator and are not
limited to the factual information contained in this report. The findings are based on a preponderance of
the evidence, which means that based on the credible evidence gathered during the investigation, it is
“more likely than not” that a particular event occurred or did not occur as alleged.
Finally, although this report includes the investigator’s interpretation of certain standards and policies, as
applied to the facts, this report is not intended to provide any legal conclusion or offer any legal advice
and should not be construed as such.
BACKGROUND
Mr. Mullor described himself as a “public figure” within the City of Sammamish, based on his heavy
involvement in City politics over the past four years. Mr. Mullor is also the editor of the Sammamish
Comment, an “independent source of local news in Sammamish.” 5 Mr. Mullor indicated that in his
blogging and political capacities he has influenced City legal, operational and staffing decisions.
Ms. Rudat was also identified as someone who is heavily involved in Sammamish politics. 6 Ms. Rudat
(along with others) is an administrator of two influential Facebook social media pages within the City:
“Sammamish WA” (a private group of approximately 11,000 members exclusive to “all current residents,
future/prospective residents, and past residents of Sammamish”) and “Vote Sammamish” (a private group
consisting of approximately 959 members with the objective to “foster civic engagement and community
pride resulting in a more involved, aware, proactive group of residents. . . .”). Ms. Rudat is also married
to Andrew Stevens, who formerly served as the City’s Emergency Manager until the hiring of Mr. Rudat,
at which time he became the Emergency Manager for Eastside Fire & Rescue.

3

In an effort to preserve the confidentiality of this investigation, and to protect the integrity of the City’s
overall investigative process, I have attempted to remove identifying information of participating witnesses,
whenever possible.
4
Mr. Mullor provided these directly to this investigator, independent of his earlier disclosure to the City
Council, and outside the parameters of any “NDA.”
5

https://sammamishnews.com

6
Ms. Rudat agreed with this descriptor but qualified that she is actively involved in all politics—at
international, national, state and local levels.
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Mr. Rudat was appointed Interim City Manager on February 18, 2020. The City Council appointed him to
the City Manager position, effective June 16, 2020.
Mr. Mullor and Ms. Rudat both indicated that they were involved in the hiring of Mr. Rudat, although each
had a different account.
Mr. Mullor stated that he was first approached by Ms. Rudat (whom he had not previously met) in 2018,
when she suggested to him that her father was available for the then-vacant City Manager position and
introduced Mr. Mullor to Mr. Rudat. Mr. Mullor reported that, after “vetting” Mr. Rudat, he advanced
Mr. Rudat as a possible interim City Manager but Mr. Rudat was not chosen for the position. However,
when the selected candidate didn’t work out, Mr. Mullor reportedly reintroduced Mr. Rudat as a possible
Interim City Manager in 2019 and Mr. Rudat was eventually hired in February 2020.
Ms. Rudat claimed that it was Mr. Mullor who approached her about the possibility of the City hiring Mr.
Rudat, and that she made the introduction at his request. Ms. Rudat asserted that Mr. Mullor was the
one who advocated for the hiring of her father, describing Mr. Mullor as the de facto “Eighth
Councilmember” at the City.
Both Mr. Mullor and Ms. Rudat agreed that following the hire of Mr. Rudat, they regularly communicated
with each other about City politics and operations, including, but not limited to, via the “What’s App”
platform. Mr. Mullor asserted that this was at Ms. Rudat’s initiation and was unsolicited by him. Ms.
Rudat claimed that immediately following her father’s hire, Mr. Mullor began peppering her for
information, making it clear that she “owed him” for the City’s hire of Mr. Rudat and suggesting that if she
cooperated he could help her father by writing favorable articles but if she didn’t her father would become
the subject of Mr. Mullor’s infamous “hit pieces.”
Ms. Rudat admitted that under this threat, and because Mr. Mullor “scared the shit out of her,” 7 she
would give him “any information she could.”
The communications that are the subject of this investigation occurred during the time period of March
31 through August 14, 2020.
Thereafter, it appears that Mr. Mullor and Ms. Rudat had a “falling out.”
Ms. Rudat asserted that this occurred when she finally stood up to Mr. Mullor and told him to stop
pressuring her for information—according to Ms. Rudat, Mr. Mullor did not take this well. Ms. Rudat
further contended that Mr. Mullor had also tried to unsuccessfully marginalize her. She asserted that Mr.
Rudat (and other political adversaries) now have a vendetta against Ms. Rudat and Mr. Rudat because
he/they can’t control them. She called the investigation an “abhorrent” and “political” “witch hunt.”
Mr. Mullor reported that it was he who distanced himself from Ms. Rudat after he became increasingly
concerned about the cavalier nature of Ms. Rudat’s acquisition and disclosure of City information that she
should not have possessed. Mr. Mullor posited that if Ms. Rudat was freely sharing the City’s sensitive
7

Ms. Rudat indicated that Mr. Mullor frequently flaunted his former role with Israeli Military Intelligence.
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information with him, it was likely that she was sharing with others as well. However, Mr. Mullor
reportedly did not immediately come forward with his concerns because of his fear that this might
compromise the City’s interests in active litigation. Mr. Mullor asserted that since bringing the complaint
forward, he has been subjected to “intimidation” and attempted coercion by the Rudats.
SCOPE OF INVESTIGATION
This investigation revealed that both Mr. Mullor and Ms. Rudat are very active in local politics, and both
are political influencers with their own objectives, agendas and priorities. Originally allies, they are now
adversaries, with highly divergent perspectives and recollections as to the pertinent facts.
Ultimately, it was not necessary to resolve the discrepancies between Mr. Mullor’s and Ms. Rudat’s
proffered motivations, recollections and perspectives (other than as these potentially impacted
credibility). It is clear that the issues implicated by this investigation are highly political. However, the
underlying “politics” was not the subject of this investigation; rather, the focus was on the documented
communications themselves, and whether these evidenced improper conduct by City Manager Rudat in
the performance of his official duties.
Specifically, I was asked to consider whether the evidence supports a finding that Mr. Rudat engaged in
behavior that was in violation of the standards set forth in the State Code of Ethics for Municipal Officers,
Chapter 42.23 RCW; and/or City of Sammamish Policies 7.7 (Confidential Work Product) and 12.1
(Expressly Prohibited General Conduct).
SUMMARY OF FINDINGS
A review of the “What’s App” chats between Mr. Mullor and Ms. Rudat flagged certain communications
that raised questions/concerns involving (i) breach of the City’s attorney-client communications; (ii) Ms.
Rudat’s access, through the City Manager, to confidential and/or otherwise non-public City information;
and (iii) Ms. Rudat’s “inside involvement” with, and influence over, City operations by virtue of her
relationship with the City Manager.
In responding to these concerns, Mr. Rudat and Ms. Rudat generally explained that Mr. Rudat lived with
Ms. Rudat when he first arrived at the City, from February through May 2020. Even after Mr. Rudat
secured his own apartment, he continued to “stay many nights” at his daughter’s house because of his
living situation.
Mr. Rudat reflected that as City Manager he is “on-call 24/7,” and has “lots of after-hour [work]
conversations.” Additionally, during 2020, Mr. Rudat reportedly worked quite a bit from home because
of the COVID-19 pandemic, which began in March 2020.
Ms. Rudat openly admitted that she sometimes listened in on her father’s work conversations while he
was at her residence, and that she repeated things that she overheard. However, she qualified that if Mr.
Rudat was discussing “anything [that] was a big deal,” he would step outside or otherwise remove himself
from her presence. She further asserted that if she heard any information that she knew she shouldn’t
have, she would walk away because she “didn’t want to have this.”
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The record further suggests that during the “long ass” car ride that was “[t]ense with work stuff,” Ms.
Rudat likely learned of other City operational concerns/plans/communications that, while not rising to
the level of being privileged, would not have been public. Those are discussed more fully below.

This excerpt is of concern because it suggests that Ms. Rudat was privy to both “direction” that was issued
to Councilmembers by the City’s attorney and communications occurring during an executive session.
Mr. Rudat indicated that he had no recollection of this, and that if Ms. Rudat heard this from him, he was
“just venting.”
Ms. Rudat did not explain how she knew that Councilmember Treen had (reportedly) not followed Mr.
Rudat’s or Mr. Eglick’s direction, or that this had occurred in executive session, other than to insist that
she never would have learned about this from Mr. Rudat. Ms. Rudat emphasized that Mr. Rudat never
discussed the content of executive sessions with her but that she did get such content from
Councilmembers. 12
Assessment: The substance of Ms. Rudat’s conversation with Mr. Mullor suggests that Ms. Rudat was
enlisting Mr. Mullor’s assistance on her father’s behalf, and that the referenced information regarding
Councilmember
Treen’s
alleged
failure
to
follow
counsel’s
legal
advice
and
communications/developments that occurred in executive session probably came from Mr. Rudat.
However, it is not clear how much information or detail Ms. Rudat possessed: the record does not reveal
any details regarding the referenced “direction” by Mr. Eglick or what happened in the executive session.
It may be that Ms. Rudat did not have this information but expected that Mr. Mullor would be “filled in”
by Councilmember Gamblin and/or Mr. Rudat.

12

Ms. Rudat qualified that sometimes these disclosures were inadvertent and unintentional.
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politics and operations, and that Mr. Rudat thinks highly of and trusts his daughter’s knowledge and
expertise. Based on these circumstances, and the record itself, the investigator cannot definitively rule
out the possibility that Mr. Rudat’s and Ms. Rudat’s conversations regarding City business (which appear
to have been extensive) included the disclosure of privileged information. The evidence is inconclusive in
this regard. 15
However, based on the entirety of the evidence, one may reasonably conclude that on certain occasions
Mr. Rudat failed to adequately safeguard the City’s protected and privileged information. The record
revealed at least three conversations between Mr. Rudat and Mr. Eglick that were admittedly overheard
by Ms. Rudat. I credit Mr. Rudat’s report that he was not aware that his daughter was actively listening
to his conversations and did not know that she was passing these on to Mr. Mullor. However, the majority
of the confirmed overheard conversations appear to have occurred under “close quarters” circumstances
in which Mr. Rudat should have appreciated the probability of these being overheard. Additionally,
knowing Ms. Rudat as he does, Mr. Rudat could have anticipated that her interest would likely be piqued
by his legal conversations.
In this respect, it appears that Mr. Rudat could have been more circumspect and cautious in discussing
and working on legal matters around Ms. Rudat.
II.

Other Confidential and/or Non-Public Information

Mr. Mullor’s and Ms. Rudat’s conversations further raised concerns regarding Ms. Rudat’s access, via the
City Manager, to other confidential and/or non-public City information. Excerpts germane to this concern
included the following:
A.

Conversations with Councilmembers

****

15

The evidence suggests that any such “direct” disclosures by Mr. Rudat were probably limited.
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(In apparent reference to Councilmember Malchow)

****

These excerpts suggest that, in addition to conversations between Mr. Rudat and Mr. Eglick, Ms. Rudat
also listened to conversations between her father and individual Councilmembers regarding City business.
As noted above, Mr. Rudat indicated that he had no idea that Ms. Rudat was listening to his conversations,
including those he had with councilmembers, and he asserted that “as a normal course she doesn’t [do
this].”
However, as also noted above, Ms. Rudat (fairly unabashedly) admitted that she would sometimes listen
to her father’s work conversations. The record above, in which Ms. Rudat expressly states that she was
listening to certain conversations, confirms this.
These conversations included Mr. Rudat’s communications with various Councilmembers. Each of the
Councilmembers interviewed indicated that they were unaware that Ms. Rudat was listening to their
conversations with Mr. Rudat. 16
When asked whether she could see a potential problem with her listening to her father’s and
Councilmembers’ conversations without the Councilmembers’ knowledge, Ms. Rudat responded, “Fuck
you, Council.” Ms. Rudat emphasized that she has received “way more” information from the Council
than from listening in on her father’s conversations with them, 17 and that if Councilmembers thought that
her listening to their conversations was bad, they were being “mighty hypocritical.” She questioned why
16

Some of these councilmembers expressed concerns about this; one did not.

17
Ms. Rudat asserted that she has thousands of emails from Councilmembers, and hundreds of logged calls
with them, demonstrating that the Councilmembers regularly shared information with her.
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she would consider this wrong, when she’d had similar conversations with Council “long before [Mr.
Rudat] showed up.”
Assessment: It is undisputed that Ms. Rudat has listened to various conversations between Mr. Rudat and
Councilmembers while Mr. Rudat lived with Ms. Rudat and/or was otherwise in her presence. Ms. Rudat
sees nothing wrong with this based on her assessment that Councilmembers have voluntarily provided
her information over the years.
I have credited Ms. Rudat’s report that individual Councilmembers have shared information with her on
a variety of subjects. However, this does not discount the fact that, in the cases in which she
“eavesdropped,” the participants on the call did not know she was listening and did not voluntarily
disclose the information to her. It may very well be that, had the various Councilmembers known Ms.
Rudat was listening, some may not have objected and/or may have otherwise provided Ms. Rudat the
same information. However, the evidence suggests that Ms. Rudat unilaterally made this decision for
them, without affording them the opportunity to “control” their message or determine what, if anything,
they were willing to share with her, as a member of the public.
The telephone conversations between the City Manager and Councilmembers were nonpublic, and in
some cases, confidential communications. Notably, members of the public in general are not in a position
to access the City Manager and listen to his nonpublic communications with others. 18 In this respect, one
may reasonably conclude that Ms. Rudat had access to information, by virtue of her relationship with the
City Manager, that was not readily available to the public as a whole and in some cases was confidential.
The evidence further suggests that Ms. Rudat was imminently interested in her father’s work
conversations, and that she not only listened to these but also used and/or shared this information. 19
However, the weight of the evidence suggests that Mr. Rudat was not aware that Ms. Rudat was actively
listening to his conversations and/or repeating these conversations. In this respect, although Mr. Rudat
arguably could have been more diligent in protecting these conversations from Ms. Rudat’s ears, there is
a lack of evidence that Mr. Rudat affirmatively disclosed these non-public and/or confidential
communications to Ms. Rudat. However, given comments by Ms. Rudat, including Mr. Rudat “laughing”
with her about his conversation with one councilmember, the possibility that Mr. Rudat shared with Ms.
Rudat his conversations with Councilmembers could not be definitively ruled out.

18

This includes Mr. Mullor. Although the record demonstrates that Mr. Mullor was perhaps equally as
interested in receiving information from and influencing the City Manager, by Ms. Rudat’s own account he did not
have this “access” and instead relied on Ms. Rudat’s access to provide him information and to pass information from
him.
19
Ms. Rudat also “joked” about conversations she heard between Mr. Rudat and Councilmembers. For
example, “My dad was really fucking with Jason on the phone and laughing to me tonight.” While this does not
involve any confidential information—and Mr. Rudat denied doing this—comments such as these from Ms. Rudat,
based on her father’s reported conversations, have the potential to negatively reflect on Mr. Rudat and/or impact
his credibility.
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reportedly “hounding” the City with PRR’s). Mr. Rudat stated that he did not direct the public records
officer to respond quicker to Mr. Mullor, and that he has no understanding regarding the City’s PRR
process. Mr. Rudat said that to the contrary, Mr. Mullor has accused the City of taking longer to respond
to his PRR’s compared to others.
Ms. Rudat indicated that Mr. Rudat may have told her to have Mr. Mullor do a PRR, but she qualified that
this would have been in response to her asking Mr. Rudat a question on Mr. Mullor’s behalf. Ms. Rudat
indicated that Mr. Mullor frequently wanted her to get information from her dad, and that Mr. Rudat
often responded to these requests with something to the effect of, “Tell [Mr. Mullor] to do a PRR.” 23
Ms. Rudat further countered that the above-excerpt was only a snippet of the conversations she was
having with Mr. Mullor, and did not fully capture all of the other calls and communications they were
having. In this respect, she suspected that the excerpt was being misconstrued.
Ms. Rudat did not recall any communications from Mr. Kenyon but speculated that perhaps these involved
communications between Mr. Kenyon, Mayor Moran and Deputy Mayor Malchow.
Assessment: The referenced excerpt on its face suggests that the City Manager is preferentially “feeding”
information—potentially including communications with the City Attorney—to particular members of the
public (Mr. Mullor and Ms. Rudat).
The evidence is inconclusive as to what, if anything, Mr. Rudat told Ms. Rudat with respect to Mr. Mullor
submitting a PRR. Mr. Rudat and Ms. Rudat (now) deny that they had any such conversation, and it is
possible that Ms. Rudat, as asserted by Mr. Rudat, was “embellishing” with respect to the information she
reportedly received from Mr. Rudat. However, Ms. Rudat’s communications speak for themselves and
could not be definitively discounted. 24
It is possible that, as contended by Mr. Rudat, Ms. Rudat was “embellishing.” However, given Ms. Rudat’s
relationship and apparent standing with Mr. Rudat, statements such as these by her, even if embellished,
have the potential to call the City Manager’s credibility and conduct into question.
B. Influence and Involvement in City Work Product

23

Ms. Rudat further volunteered that “sweet trail of comms” is not a term Mr. Rudat would have used.

24
These communications contradict Ms. Rudat’s explanation that Mr. Rudat simply told Mr. Mullor to “do
a PRR” in response to a question that Mr. Mullor had. To the contrary, the record indicates that Ms. Rudat,
unsolicited, advised Mr. Mullor to “do a PRR on the chamber for this whole week,” informed him that her father
wanted her to pass on this information, and suggested that there was “sweet stuff” to be had. Mr. Mullor’s replies
suggest that he was otherwise unaware of the information referenced by Ms. Rudat.
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The “video” referenced above reportedly related to a Council meeting (or meetings), in which City
Attorney Kenyon reportedly (and publicly) provided certain opinions relating to concurrency and the Town
Center.
Mr. Rudat emphasized the public (nonconfidential) nature of the video. However, he expressed concern
about the “perception of manipulation” stemming from Ms. Rudat’s April 30 comments.
Ms. Rudat explained that Mr. Mullor sent her links to segments of City Council meetings that he wanted
to make sure Mr. Rudat saw, so that he would have better historical knowledge and context regarding the
concurrency and Town Center issues. Ms. Rudat stated that she didn’t recall that working out, and wasn’t
sure that she actually shared anything with Mr. Rudat.
Both Mr. Rudat and Ms. Rudat denied that Ms. Rudat “performed legwork” for Mr. Rudat. 25 Ms. Rudat
further denied that she prepared official statements for her father, other than providing isolated quotes 26
and/or newsletter assistance.
Assessment: The above excerpts objectively give the impression that on at least one occasion, Ms. Rudat
provided Mr. Rudat information, under circumstances she deemed most favorable to elicit the
emotion/reaction/response she wanted, in an effort to influence (or manipulate) the City Manager’s
opinions, impressions and/or decisions on that topic. Given the entirety of Ms. Rudat’s comments to Mr.
Mullor, it cannot be ruled out that Ms. Rudat may have done this on more than one occasion.
These excerpts are further evidence that Mr. Rudat and Ms. Rudat had long conversations, and likely indepth conversations about City matters. It is clear that Mr. Rudat values Ms. Rudat’s knowledge and
expertise, and it appears likely that he has been receptive to her perspectives, opinions and/or
suggestions. Ms. Rudat’s comments further suggest that Mr. Rudat shared and/or developed with Ms.
Rudat an “angle” (strategy) with respect to a City matter (most likely relating to the concurrency and/or
Town Center dispute(s)) that he otherwise did not want disclosed or made public, and that this “angle”
was based, in part, on “insight” Ms. Rudat had from her husband, Mr. Stevens.
The evidence further suggests that Mr. Rudat has requested and/or received from Ms. Rudat work product
relating to City matters and/or the performance of his duties. According to Ms. Rudat’s statements, Mr.
Rudat asked her for details relating to City matters, and requested that she compile applicable ordinances,
certificates and videos and go through these with him. Ms. Rudat also indicated that she prepared a
statement that she needed to go over with her dad—suggesting that this was for his benefit (or otherwise
pertained to City business).
While it is again possible that Ms. Rudat overstated her involvement in the City matters, the investigation
confirmed that, at a minimum, Ms. Rudat has prepared “email statements” for her father, which were
then sent to all City employees by Mr. Rudat. For example, Ms. Rudat sent Mr. Rudat the following emails:

25

Mr. Rudat’s denial in this regard specifically pertained to the Town Center litigation, as referenced in the
May 6 correspondence above.
26

Ms. Rudat indicated that she did the same for Mayor Moran.
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The record indicates that Mr. Rudat subsequently did email these statements to staff, with only minor
modifications. 27
While these statements are fairly generic, and are not based on any sensitive or confidential information,
they objectively tend to demonstrate that Ms. Rudat was involved in discussing and assisting her father
with City matters. Accordingly, I cannot rule out the possibility that Ms. Rudat was similarly involved in
helping the City Manager with work product associated with City disputes (as represented by Ms. Rudat
to Mr. Mullor).
While not the subject of the investigation, it appears likely that Mr. Rudat received similar “assistance”
from other members of the public, including but not limited to Mr. Mullor. However, it may be reasonably
concluded that no member of the public had greater “access” to (or the potential to influence) Mr. Rudat
than Ms. Rudat by virtue of their relationship and/or living arrangement.

27
With respect to the September 22, 2020 email, the investigator was provided a record demonstrating
that Mr. Rudat forwarded this message (modified by him) to Ms. Beadle and Ms. Neeson, for review. The City did
not provide a record indicating that this message was subsequently disseminated to the entire City staff. However,
given that the record establishes that the other emails were so sent, I did not find it necessary to further delay this
investigation in an attempt to confirm that the September 22 message similarly went to staff.
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Email correspondence between Mr. Rudat and Ms. Rudat 28 further indicates that Ms. Rudat sent Mr.
Rudat information articles relating to COVID-19, provided him with a clip of the Special Council Meeting
held on November 16, 2020 and directed him to start listening at a point where Councilmember Stuart is
speaking, and, more notably, informed him of social media activities involving a particular citizen known
to be “politically adverse” to Ms. Rudat (and now Mr. Rudat). In one particular email to Mr. Rudat, Ms.
Rudat highlights the citizen’s “public criticism of the City,” “attack[s] of the City Manager and then the
Mayor,” “attack on [the] City Attorney,” “posts in which two Council members ‘like’ against their
employee, the City Manager,” and “social media outreach. . . seeding discontent and spreading false
information against the City . . . .” Ms. Rudat further pointed out to her father when certain
Councilmembers “liked” the citizen’s posts. 29 While this could have been provided for the City Manager’s
general information, Ms. Rudat’s “headlines” may be reasonably construed as drafted to evoke a
particular reaction/emotion/opinion from the City Manager (and “influence” him in this regard).
Both Mr. Rudat and Ms. Rudat insist that Ms. Rudat has no influence over Mr. Rudat, and that Mr. Rudat
makes his own decisions irrespective of Ms. Rudat’s wants or suggestions. Ms. Rudat provided a specific
example in which her father, while managing a different agency, made a decision that was directly adverse
to Ms. Rudat’s interests/desires.
While it is clear that Ms. Rudat has furnished the City information with “background,” “context” and
information pertaining to various City matters, and appears to have discussed these prolifically, Ms.
Rudat’s actual “influence” over Mr. Rudat, if any, could not be definitively qualified or quantified.
However, it also could not be conclusively discounted.
C. “Inside” Information

28

All of the emails referenced herein were sent by Ms, Rudat to Mr. Rudat’s personal gmail account.

29
As an aside, the investigation revealed what appears to be a local “social media war” among City residents
that includes Ms. Rudat (and Vote Sammamish and Sammamish WA) on the one side and the citizen and (and
Sammamish Uncensored and I Love Sammamish) on the other. In her emails, Ms. Rudat appears to be highlighting
for her father what she perceives to be objectionable posts and comments by the citizen, and, in some cases,
Councilmembers’ “likes” of these posts/comments. The investigator also received concerns about Ms. Rudat’s social
media activities—perspectives being that Ms. Rudat as an administrator has effectively “blocked” individuals who
do not share her political views, and has used “inside information” from the City to influence public opinion and
provide support for the City Manager. Although this is noted to provide underlying context with respect to the
concerns involving Mr. Rudat’s performance of his City Manager duties, these social media activities relate to private
citizen communications that otherwise fall outside of the scope of this investigation.
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Mr. Rudat acknowledged that Ms. Rudat dislikes Councilmember Stuart and explained that
Councilmember Stuart created problems at work for Ms. Rudat’s husband, Mr. Stevens. However, Mr.
Rudat again emphasized that “[Ms. Rudat] doesn’t drive any horse” at the City, but rather “just happens
to have a father who works at City Hall.”
Ms. Rudat indicated that she honestly could not remember this communication, or any “side project to
ruin Councilmember Stuart.” She reiterated that Mr. Stevens had had a workplace issue with
Councilmember Stuart, and she stated that Councilmember Stuart had also yelled at her and her child in
public. Ms. Rudat speculated that she could have “maybe been talking to someone random in the
community,” but conceded that she could have been “actively involved” in an effort against
Councilmember Stuart. She qualified that after her father joined the City, she cut back on many of her
“First Amendment” activities but still maintained her relationships with staff. Ms. Rudat stated that she
had had such an emotional reaction to what she believed to be Councilmember Stuart’s mistreatment of
her and her family, that she had effectively “blocked out” these memories and no longer remembered to
what she was referring in this excerpt.
Assessment: These excerpts are notable for the following reasons.
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First, Ms. Rudat’s comments highlight what appears to be Ms. Rudat’s efforts to influence and facilitate
internal personnel complaints from City staff against Councilmember Stuart. Ms. Rudat refers to this as
her “side project.”
The evidence suggests that this is likely an example of “embellishment” from Ms. Rudat. Although she
reports that “MB” (HR Manager Mary Beth Mercer) was recording her own “run-ins” with Councilmember
Stuart, as well as collecting complaints from other employees regarding Councilmember Stuart, Ms.
Mercer expressed shock when questioned about this and denied any knowledge of this or efforts
regarding the same. The record indicates that Ms. Wu did complain about Councilmember Stuart around
the time of this communication, first verbally on June 3 (following the June 2 Council meeting) and then
“officially” on June 10, 2020. 30 This was the only staff complaint that materialized.
Notably, Ms. Rudat directs Mr. Mullor “not to tell” her father, and tells him that although Mr. Rudat
“knows,” he does know the details so that this can occur “organically.” To this extent, there is no evidence
that Mr. Rudat was directly involved in Ms. Rudat’s “side project to ruin [Councilmember Stuart].”
Second, Ms. Rudat’s comments suggest that Ms. Rudat is privy to City communications and plans with
respect to communications before these are published to the public. Ms. Rudat references her father’s
directions to Ms. Wu with respect to preparing “chamber comments,” seems to know that Ms. Marshall,
as City Attorney, [Redacted Text [1a]
(and that the City Manager had
directed an
and that Mr. Rudat had also spoken to Ms.
Marshall about a
.
Also of concern is that Ms. Rudat’s comments indicate that she has knowledge as to how the City intends
to respond to a public records request regarding the hiring of Ms. Wu, before that response was sent.
In each of these cases, it is possible that Ms. Rudat received this information from a source other than Mr.
Rudat. It is also possible that Ms. Rudat “embellished” some of the information she provided to Mr.
Mullor. However, Mr. Rudat acknowledged having “dinner table” conversations with Ms. Rudat that may
have included these topics. Additionally, some of Ms. Rudat’s communications reference Mr. Rudat as
the source of her information and appear to be contemporaneous.
At a minimum, each of the excerpts above may be reasonably interpreted as evidence that Ms. Rudat has
a level of involvement/knowledge with respect to City operations that is unusual for a non-employee,
public citizen. This level of involvement/knowledge appears to at least in part stem from Ms. Rudat’s
relationships with City staff, including (significantly, but perhaps not exclusively) Mr. Rudat.

30
It is the investigator’s general understanding that (i) Ms. Wu’s complaints involved Councilmember
Stuart’s comments on the dias during a council meeting and on her official Facebook page, relating to her opinions
about the City’s social justice communications and efforts; and (ii) Ms. Wu’s complaint was not pursued by Mr. Rudat
or the City because it did not implicate the City’s personnel rules and regulations but rather Council business.
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IV.

Analysis and Conclusions

The overall record supports a finding that Mr. Rudat on certain occasions failed to effectively safeguard
City attorney-client privileged communications, and that these communications were overheard and
further disseminated by his daughter, Ms. Rudat. It is the investigator’s impression that Mr. Rudat more
likely than not did not affirmatively disclose privileged communications and/or work product to Ms. Rudat
(by specifically sharing this information with her); however, I cannot definitively rule out the possibility
that this occurred (whether intentionally or in passing).
There is also evidence to support a finding that Mr. Rudat on occasion “vented” to Ms. Rudat about City
information that may be reasonably characterized as confidential or otherwise non-public. Ms. Rudat
similarly shared this information.
The evidence further indicates that by virtue of their relationship, prior living arrangement and ongoing
close proximity, Ms. Rudat had/has “access” to the City Manager, and to City information and operations,
that other members of the public do not have. It appears that Ms. Rudat was actively engaged in helping
the City Manager understand City issues and historical context (from her point of view) and in formulating
City strategy, positions/responses and work product; however, the extent of this engagement, and the
“influence” Ms. Rudat may have had in this regard, could not be conclusively quantified or qualified
beyond that captured in the record.
The investigation confirmed that Ms. Rudat was also involved in crafting general workplace
communications on behalf of the City Manager. These communications do not appear to have included
any sensitive information and may be reasonably described as relating more to “esprit de corps” within
the City. However, these communications again suggest a level of “behind the scenes” conversations
between Mr. Rudat and Ms. Rudat, relating to general City operations, and Ms. Rudat’s involvement in
crafting messages for the City Manager.
Mr. Rudat equated several of his conversations with Ms. Rudat as being akin to conversations with his
wife (and, thereby implicitly covered by a “spousal privilege”). However, Ms. Rudat even if such privilege
existed, Ms. Rudat arguably waived such privilege by repeating these conversations to a third party. 31
Mr. Rudat correctly points to the fact that it was Ms. Rudat, and not him, who made information “public”
or otherwise provided the subject representations and statements. However, given Ms. Rudat’s high level
of interest in City politics and operations, Mr. Rudat arguably may have reasonably anticipated that she
would be interested in such information for her own use, in furthering her political objectives and
agendas.
There is insufficient evidence to support a finding that Ms. Rudat has had “influence” over the City
Manager with respect to certain City matters of significance, such as specific decisions and/or actions with
respect to the hiring/firing of individuals and/or the orchestration/administration of personnel
complaints. However, Ms. Rudat’s close involvement in City politics and operations and her ties with
certain City staff, including but not limited to Mr. Rudat, coupled with Ms. Rudat’s statements and
31

As a private citizen, Ms. Rudat would not be authorized to waive privilege on behalf of the City.
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representations such as the ones made to Mr. Mullor, seemingly have the potential to at a minimum invite
“appearance of fairness” and “nepotism” questions and concerns with respect to the City Manager’s
performance of his duties.
Against these general findings, the following potentially-applicable standards of conduct are considered:
CODE OF ETHICS FOR MUNICIPAL OFFICERS (excerpts)
RCW 42.23.070: Prohibited acts [of municipal officers]. 32
(1) No municipal officer may use his or her position to secure special privileges or exemptions for himself,
herself, or others.
(2) No municipal officer may, directly or indirectly, give or receive or agree to receive any compensation,
gift, reward, or gratuity from a source except the employing municipality, for a matter connected with or
related to the officer's services as such an officer unless otherwise provided for by law.
(3) No municipal officer may accept employment or engage in business or professional activity that the
officer might reasonably expect would require or induce him or her by reason of his or her official position
to disclose confidential information acquired by reason of his or her official position.
(4) No municipal officer may disclose confidential information gained by reason of the officer's position,
nor may the officer otherwise use such information for his or her personal gain or benefit. (Emphasis
added).
The facts suggests that only RCW 42.23.070(4) is potentially applicable—there is no evidence to suggest
that Mr. Rudat has used his position to secure special privileges for himself or anyone else, has accepted
compensation from any source other than the City in the performance of his duties, or that he has
engaged in outside business activities that required/induced him to disclose confidential information.
With respect to subsection (4), there is no evidence that Mr. Rudat used the City’s confidential information
for his personal gain or benefit. Rather, the only potentially-applicable standard is that subsection’s
prohibition against the disclosure of confidential information gained by reason of the officer’s position.
For purposes of this investigation, “disclose” is the operative term in considering this standard.
As set forth above, while it appears that Ms. Rudat was privy to certain attorney-client or work product
privileged information and other information that may be reasonably construed as “confidential” by virtue
of her close proximity to the City Manager, the evidence is not clear whether any of this information was
affirmatively shared with Ms. Rudat by Mr. Rudat. In most cases, it appears that such “disclosure”
occurred because Mr. Rudat was in a position for his conversations with legal counsel, Councilmembers
and/or City staff to be overheard by an “interested party.”

32
“Municipal officers” include all elected and appointed officers of a municipality. RCW 23.23.020. As the
chief executive officer appointed by the City Council, City Manager Rudat qualifies as a “municipal officer.” See

Sammamish Municipal Code 2.10.010 and 2.10.020.
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Chapter 42.23 RCW does not include a definition of “disclose” or “disclosure.” The Merriam-Webster
Dictionary defines “disclose” as “to make known or public” and “to expose to view.” 33 “Disclosure” is
defined as “the act or an instance of disclosing.” 34
Applying these definitions to the present case, there are two potential interpretations/conclusions. One
is that the references “to make known,” “to expose” and “the act” all suggest an affirmative action on the
part of the “discloser.” The second is that “to” and “an instance” may be more broadly construed to
include occurrences of “passive” disclosure.
In creating the Code of Ethics, the Legislature declared its intended purpose to be to “make uniform the
laws of this state concerning the transaction of businesses by municipal officers. . . in conflict with the
proper performance of their duties in the public interest; and to promote the efficiency of local
government by prohibiting certain instances and areas of conflict. . . .” RCW 42.23.010. In this sense, the
Code of Ethics seems to focus on the “private interests and transactions” of the municipal officer, with
the intent to avoid conflicts of interests.
As outlined above, the evidence does not suggest that Mr. Rudat “disclosed” privileged or otherwise
confidential City information for his own benefit, or even for the benefit of Ms. Rudat. 35 Rather, in most
cases, he simply put himself in a position for such information to be overheard by her. In other cases, Mr.
Rudat may have affirmatively provided confidential and/or non-public information “while venting to” or
“having dinner table conversations with” a trusted family member about his workday. Neither of these
scenarios implicate a situation in which Mr. Rudat sought personal gain for either himself or for Ms. Rudat.
Given the apparent spirit of the Code of Ethics to prohibit municipal officers to use their public office for
personal gain or interests, it is this investigator’s assessment that the facts surrounding Mr. Rudat’s
sustained “disclosures” do not rise to the level of a violation of RCW 42.23.070(4); however, this is made
with the reservation that a different reading of that statute could support a finding that that statute
broadly prohibits any disclosure of confidential information gained by reason of the officer’s position. 36
In addition to the statutory code of ethics, the City of Sammamish Employee handbook includes certain
policies regarding the protection of City information:

33

https://www.merriam-webster.com/dictionary/disclose

34

https://www.meriam-webster.com/dictionary/disclosure

35

However, it is noted that some during the investigation expressed the perspective that Ms. Rudat used
“inside” information obtained from her father to influence public opinion through those social media pages
administered by her. (Mr. Mullor asserted that the “Vote Sammamish” Facebook page had effectively become the
“political arm of the City Manager’s office). Again, these allegations were not pursued because the social media
pages are private and involved Ms. Rudat’s personal activities. There was no direct evidence that Mr. Rudat provided
Ms. Rudat privileged or confidential information for purposes of her disseminating it on her social media pages.
36
There is also a question as to whether the Legislature intended the term “for his or her personal gain or
benefit” to modify only the officer’s “use,” or also “disclosure” of such information.
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Policy 7.7 Confidential Work Product: Work product related to the operation of the City 37 shall not be
removed from the premises or disclosed to third parties without proper authorization. . . . (Emphasis
added).
and
Policy 12.1 Expressly Prohibited General Conduct: Employees are expected to conduct themselves in an
appropriate, professional manner. Examples of behavior that is inappropriate and require immediate
corrective action include, but are not limited to: . . . Failing to maintain confidentiality of City information
(emphasis added).
The same analysis applied to the Code of Ethics above may be similarly applied to Policy 7.7. The term
“disclosed,” as used in that policy, may also be read to suggest either an active or passive disclosure.
Adopting the “active disclosure” interpretation again suggests that Mr. Rudat did not “disclose” privileged
information; however, it appears likely that, in “venting” or having “dinner table conversations” with Ms.
Rudat, Mr. Rudat likely “disclosed” City information that may be reasonably construed as being
“confidential.”
Additionally, Policy 7.7 does not have the same stated purpose of the Code of Ethics. In this respect, the
focus of Policy 7.7 appears not to be focused on preventing “conflicts of interest” but rather the protection
of “confidential information.” This context further suggests that Mr. Rudat likely “disclosed” confidential
City information.
The standard set forth in Policy 12.1 may be broadly construed to require employees to “maintain
confidentiality of City information.” As outlined above, the evidence supports a finding that Mr. Rudat at
a minimum failed in certain cases to appropriately safeguard City privileged and confidential information.
Accordingly, one may reasonably conclude that Mr. Rudat engaged in “inappropriate behavior that
require[s] immediate corrective action.”
This investigator does not offer any opinion or assessment as to the “severity” or “egregiousness” of Mr.
Rudat’s “disclosures” or “failure to maintain the confidentiality” of the City’s confidential information, or
what, if any, “corrective action” is warranted or justified. This is a question that is properly reserved to
the City Council.
Apart from the specific policies outlined above, this investigation also revealed certain “intangible”
considerations. A review of the City standards set forth in its Employee Handbook demonstrate the City’s
overall interest in avoiding the “appearance of impropriety,” “[detraction] from the efficiency of the
employee while performing City duties,” and circumstances that “might lead to potential conflict” or
“conflict with . . . official duties.” See, e.g., Policies 16.2 (Accepting Gifts); 16.3 (Outside Employment);
16.4 (Employment of Family) and 16.6 (Investments in Conflict with Official Duties).

37
Policy 7.7’s reference to “work product related to the operation of the City” has a broad connotation that
does not appear to be limited to privileged work product created or obtained in anticipation of or preparation of
litigation.
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The investigation indicated that Ms. Rudat has a strong interest and involvement in City governance and
local politics. As Ms. Rudat points out, this is her “First Amendment Right.” However, Ms. Rudat’s
documented comments and representations to Mr. Mullor with respect to these activities directly
implicate the City Manager’s official duties and performance.
As evidenced by this investigation, Ms. Rudat’s demonstrated desire and efforts to influence City politics
and her relationship with and access to the City Manager have the potential to undermine or call into
question the propriety of the City Manager’s decisions and actions, and/or to detract from his
efficiency/effectiveness in performing his duties. Given the highly political nature of this investigation, it
may be reasonably anticipated that Ms. Rudat’s documented comments and representations to Mr.
Mullor will further subject Mr. Rudat’s performance to ongoing scrutiny, criticism and/or claims of
“conflict,” “partiality” and/or “unfairness.” 38

38

As earlier referenced, Mr. Mullor also alleged that Mr. Rudat engaged in “tactics of intimidation” when
Mr. Rudat’s attorney contacted Mr. Mullor while this investigation was pending.
The investigation confirmed that Mr. Rudat’s attorney did contact Mr. Mullor, wanting to speak to him
about the investigation, while the investigation was still active. In a standard workplace investigation, this would be
concerning, as it could be reasonably construed as the subject of the investigation attempting to influence (and/or
intimidate) a participant in the investigation, in an attempt to control the outcome of the investigation. However,
this was not a typical workplace investigation. Mr. Rudat’s attorney credibly explained that he, not Mr. Rudat,
initiated contact with Mr. Mullor, as part of what he believed to be standard procedure in representing his client. I
credit Mr. Rudat’s assertion that he did not receive any directive not to contact individuals participating in the
investigation. I also credit the attorney’s explanation that he was trying to gather information to help him advise his
client. While this contact was unfortunate, in that it had the potential to be construed as attempting to influence or
impede the investigation, I do not find that this was a concerted effort to “intimidate” Mr. Mullor. Nor is Mr. Mullor
a City employee subject to the supervision or management of the City Manager.
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